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(8) The net amount of payment to the
producer or cooperative association.

[64 FR 47985, Sept. 1, 1999, as amended at 65
FR 82838, Dec. 28, 2000]

§1032.74 [Reserved]

§1032.75 Plant location adjustments
for producer milk and nonpool
milk.

For purposes of making payments for
producer milk and nonpool milk, a
plant location adjustment shall be de-
termined by subtracting the Class I
price specified in §1032.51 from the
Class I price at the plant’s location.
The difference, plus or minus as the
case may be, shall be used to adjust the
payments required pursuant to
§§1032.73 and 1000.76.

§1032.76 Payments by a handler oper-
ating a partially regulated distrib-
uting plant.

See §1000.76.

§1032.77 Adjustment of accounts.
See §1000.77.
§1032.78 Charges on
counts.
See §1000.78.

overdue ac-

ADMINISTRATIVE ASSESSMENT AND
MARKETING SERVICE DEDUCTION

§1032.85 Assessment for order admin-
istration.
See §1000.85.
§1032.86 Deduction for
services.
See §1000.86.
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1033.17 [Reserved]
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1033.70 Producer-settlement fund.

1033.71 Payments to the producer-settle-
ment fund.

1033.72 Payments from the producer-settle-
ment fund.

1033.73 Payments to producers and to coop-
erative associations.

1033.74 [Reserved]

1033.75 Plant location adjustments for pro-
ducer milk and nonpool milk.

1033.76 Payments by a handler operating a
partially regulated distributing plant.

1033.77 Adjustment of accounts.

1033.78 Charges on overdue accounts.

ADMINISTRATIVE ASSESSMENT AND MARKETING
SERVICE DEDUCTION

1033.85 Assessment for order administra-
tion.
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§1033.1

1033.86 Deduction for marketing services.
AUTHORITY: 7 U.S.C. 601-674, and 7253.

SOURCE: 64 FR 47991, Sept. 1, 1999, unless
otherwise noted.

Subpart—Order Regulating
Handling

GENERAL PROVISIONS

§1033.1 General provisions.

The terms, definitions, and provi-
sions in part 1000 of this chapter apply
to this part 1033. In this part 1033, all
references to sections in part 1000 refer
to part 1000 of this chapter.

DEFINITIONS

§1033.2 Mideast marketing area.

The marketing area means all terri-
tory within the bounds of the following
states and political subdivisions, in-
cluding all piers, docks, and wharves
connected therewith and all -craft
moored thereat, and all territory occu-
pied by government (municipal, State,
or Federal) reservations, installations,
institutions, or other similar establish-
ments if any part thereof is within any
of the listed states or political subdivi-
sions:

INDIANA COUNTIES

Adams, Allen, Bartholomew, Benton,
Blackford, Boone, Brown, Carroll, Cass, Clay,
Clinton, Dearborn, Decatur, De Kalb, Dela-
ware, Elkhart, Fayette, Fountain, Franklin,
Fulton, Grant, Hamilton, Hancock, Hen-
dricks, Henry, Howard, Huntington, Jack-
son, Jasper, Jay, Jefferson, Jennings, John-
son, Kosciusko, Lagrange, Lake, La Porte,
Lawrence, Madison, Marion, Marshall,
Miami, Monroe, Montgomery, Morgan, New-
ton, Noble, Ohio, Owen, Parke, Porter, Pu-
laski, Putnam, Randolph, Ripley, Rush,
Shelby, St. Joseph, Starke, Steuben, Swit-
zerland, Tippecanoe, Tipton, Union,
Vermillion, Vigo, Wabash, Warren, Wayne,
Wells, White, and Whitley.

KENTUCKY COUNTIES

Boone, Boyd, Bracken, Campbell, Floyd,
Grant, Greenup, Harrison, Johnson, Kenton,
Lawrence, Lewis, Magoffin, Martin, Mason,
Pendleton, Pike, and Robertson.

MICHIGAN COUNTIES

All counties except Delta, Dickinson, Go-
gebic, Iron, Menominee, and Ontonagon.

7 CFR Ch. X (1-1-01 Edition)

OHIO

The townships of Woodville and Madison in
Sandusky County and all other counties in
Ohio except Erie, Huron, and Ottawa.

PENNSYLVANIA COUNTIES

Allegheny, Armstrong, Beaver, Butler,
Crawford, Erie, Fayette, Greene, Lawrence,
Mercer, Venango, and Washington.

In Clarion County only the townships of
Ashland, Beaver, Licking, Madison, Perry,
Piney, Richland, Salem, and Toby.

All of Westmoreland County except the
townships of Cook, Donegal, Fairfield,
Ligonier, and St. Clair, and the boroughs of
Bolivar, Donegal, Ligonier, New Florence,
and Seward.

WEST VIRGINIA COUNTIES

Barbour, Boone, Brooke, Cabell, Calhoun,
Doddridge, Fayette, Gilmer, Hancock, Har-
rison, Jackson, Kanawha, Lewis, Lincoln,
Logan, Marion, Marshall, Mason, Mingo,
Monongalia, Ohio, Pleasants, Preston, Put-
nam, Raleigh, Randolph, Ritchie, Roane,
Taylor, Tucker, Tyler, Upshur, Wayne,
Wetzel, Wirt, Wood, and Wyoming.

§1033.3 Route disposition.
See §1000.3.

§1033.4 Plant.
See §1000.4.

§1033.5 Distributing plant.
See §1000.5.

§1033.6 Supply plant.
See §1000.6.

§1033.7 Pool plant.

Pool plant means a plant, unit of
plants, or a system of plants as speci-
fied in paragraphs (a) through (f) of
this section, but excluding a plant
specified in paragraph (h) of this sec-
tion. The pooling standards described
in paragraphs (c) through (f) of this
section are subject to modification
pursuant to paragraph (g) of this sec-
tion:

(a) A distributing plant, other than a
plant qualified as a pool plant pursuant
to paragraph (b) of this section or
§ .T(b) of any other Federal milk
order, from which during the month 30
percent or more of the total quantity
of fluid milk products physically re-
ceived at the plant (excluding con-
centrated milk received from another
plant by agreement for other than
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Class I use) are disposed of as route dis-
position or are transferred in the form
of packaged fluid milk products to
other distributing plants. At least 25
percent of such route disposition and
transfers must be to outlets in the
marketing area.

(b) Any distributing plant located in
the marketing area which during the
month processed at least 30 percent of
the total quantity of fluid milk prod-
ucts physically received at the plant
(excluding concentrated milk received
from another plant by agreement for
other than Class I use) into ultra-pas-
teurized or aseptically-processed fluid
milk products.

(c) A supply plant from which the
quantity of bulk fluid milk products
shipped to, received at, and physically
unloaded into plants described in para-
graph (a) or (b) of this section as a per-
cent of the Grade A milk received at
the plant from dairy farmers (except
dairy farmers described in §1033.12(b))
and handlers described in §1033.9(c), as
reported in §1033.30(a), is not less than
30 percent of the milk received from
dairy farmers, including milk diverted
pursuant to §1033.13, subject to the fol-
lowing conditions:

(1) Qualifying shipments pursuant to
this paragraph may be made to the fol-
lowing plants, except whenever the au-
thority provided in paragraph (g) of
this section is applied to increase the
shipping requirements specified in this
section, only shipments to pool plants
described in §1033.7(a) and (b), shall
count as qualifying shipments for the
purpose of meeting the increased ship-
ments:

(i) Pool plants described in §1033.7(a)
and (b);

(ii) Plants of producer-handlers;

(iii) Partially regulated distributing
plants, except that credit for such ship-
ments shall be limited to the amount
of such milk classified as Class I at the
transferee plant; and

(iv) Distributing plants fully regu-
lated under other Federal orders, ex-
cept that credit for transfers to such
plants shall be limited to the quantity
shipped to pool distributing plants dur-
ing the month. Qualifying transfers to
other order plants shall not include
transfers made on the basis of agreed-

§1033.7

upon Class II, Class III, or Class IV uti-
lization.

(2) The operator of a supply plant
may include deliveries to pool distrib-
uting plants directly from farms of pro-
ducers pursuant to §1033.13(c) as up to
90 percent of the supply plant’s quali-
fying shipments.

(3) Concentrated milk transferred
from the supply plant to a distributing
plant for an agreed-upon use other
than Class I shall be excluded from the
supply plant’s shipments in computing
the supply plant’s shipping percentage.

(4) A supply plant that meets the
shipping requirements of this para-
graph during each of the immediately
preceding months of September
through February shall be a pool plant
during the following months of March
through August unless the milk re-
ceived at the plant fails to meet the re-
quirements of a duly constituted regu-
latory agency, the plant fails to meet a
shipping requirement instituted pursu-
ant to paragraph (g) of this section, or
the plant operator requests nonpool
status for the plant. Such nonpool sta-
tus shall be effective on the first day of
the month following the receipt of such
request and thereafter until the plant
again qualifies as a pool plant on the
basis of its deliveries to a pool distrib-
uting plant(s). The automatic pool
qualification of a plant can be waived
if the handler or cooperative requests
in writing to the market administrator
the nonpool status of such plant. The
request must be made prior to the be-
ginning of any month during the March
through August period. The plant shall
be a nonpool plant for such month and
thereafter until it requalifies under
paragraph (c) of this section on the
basis of actual shipments therefrom.
To requalify as a pool plant under
paragraph (d), (e) or (f) of this section,
such plant must first have met the per-
centage shipping requirements of para-
graph (c) of this section for 6 consecu-
tive months.

(5) A supply plant that does not meet
the minimum delivery requirements
specified in this paragraph to qualify
for pool status in the current month
because a distributing plant to which
the supply plant delivered its fluid
milk products during such month
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failed to qualify as a pool plant pursu-
ant to paragraph (a) or (b) of this sec-
tion shall continue to be a pool plant
for the current month if such supply
plant qualified as a pool plant in the 3
immediately preceding months.

(d) A plant operated by a cooperative
association if, during the month, 30
percent or more of the producer milk of
members of the association is delivered
to a distributing pool plant(s) or to a
nonpool plant(s), and classification
other than Class I is not requested. De-
liveries for qualification purposes may
be made directly from the farm or by
transfer from such association’s plant,
subject to the following conditions:

(1) The cooperative requests pool sta-
tus for such plant;

(2) The 30-percent delivery require-
ment may be met for the current
month or it may be met on the basis of
deliveries during the preceding 12-
month period ending with the current
month;

(3) The plant is approved by a duly
constituted regulatory authority to
handle milk for fluid consumption; and

(4) The plant does not qualify as a
pool plant under paragraph (a), (b), or
(c) of this section or under the similar
provisions of another Federal order ap-
plicable to a distributing plant or sup-
ply plant.

(e) A plant located inside the mar-
keting area which has been a pool
plant under this order or its prede-
cessor orders for twelve consecutive
months, but is not otherwise qualified
under this paragraph, if it has a mar-
keting agreement with a cooperative
association and it fulfills the following
conditions:

(1) The aggregate monthly quantity
supplied by all parties to such an
agreement as a percentage of the pro-
ducer milk receipts included in the
unit during the month is not less than
35 percent; and

(2) Shipments for qualification pur-
poses shall include both transfers from
supply plants to plants described in
paragraph (c¢)(1) of this section, and de-
liveries made direct from the farm to
plants qualified under paragraph (a) of
this section.

(f) A system of supply plants may
qualify for pooling if 2 or more plants
operated by one or more handlers meet

7 CFR Ch. X (1-1-01 Edition)

the applicable percentage requirements
of paragraph (c) of this section in the
same manner as a single plant subject
to the following additional require-
ments:

(1) Each plant in the system is lo-
cated within the marketing area, or
was a pool supply plant for each of the
3 months immediately preceding the
effective date of this paragraph so long
as it continues to maintain pool status.
Cooperative associations may not use
shipments pursuant to §1033.9(c) to
qualify plants located outside the mar-
keting area;

(2) A written notification to the mar-
ket administrator listing the plants to
be included in the system and the han-
dler that is responsible for meeting the
performance requirements of this para-
graph under a marketing agreement
certified to the market administrator
by the designated handler and any oth-
ers included in the system, and the pe-
riod during which such consideration
shall apply. Such notice, and notice of
any change in designation, shall be fur-
nished on or before the bth working
day following the month to which the
notice applies. The listed plants in-
cluded in the system shall also be in
the sequence in which they shall qual-
ify for pool plant status based on the
minimum deliveries required. If the de-
liveries made are insufficient to qual-
ify the entire system for pooling, the
last listed plant shall be excluded from
the system, followed by the plant next-
to-last on the list, and continuing in
this sequence until remaining listed
plants have met the minimum shipping
requirements; and

(3) Each plant that qualifies as a pool
plant within a system shall continue
each month as a plant in the system
unless the plant subsequently fails to
qualify for pooling, or the responsible
handler submits a written notification
to the market administrator prior to
the first day of the month that the
plant is to be deleted from the system,
or that the system is to be discon-
tinued. In any month of March through
August, a system shall not contain any
plant which was not qualified under
this paragraph, either individually or
as a member of a system, during the
previous September through February.
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